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Alleged Improper Certification: A Charge 
Withdrawn 

The Council considered the case of John 
Dwyer, registered as of Mitchelstown, Co. 
Cork, against whom it was alleged that 
he had given two certificates for use for 
administrative purposes under the National 
Service (Armed Forces) Acts in the case of 
a serving soldier stating that the man had 
been under his care for gastric trouble for 
about a month and was unfit to travel, 
whereas in fact he had not seen or examined 
the man until nearly the end of the period 
mentioned. Mr. Oswald Hempson, solicitor, 
who appeared for Dr. Dwyer, successfully 
submitted that there was no case to answer, 
for the simple reason that the man to whom 
the certificates had been given had never 
been identified. The President said that the 
legal assessor agreed with Mr. Hempson’s 
contention, and the Council decided that the 
charge should be withdrawn. 


Alleged Aid in Evasion of Service: 
Case Dismissed 

The Council on Nov. 24 and 25 considered 
the case of Ali Ahmed Hoda, registered as 
of Walthamstow, M.B., B.S., 1920, Univer- 
sity of Bombay, against whom the Ministry 
of Labour and National Service brought the 
complaint that in five cases he had given to 
men liable for Army service certificates 
stating that they were suffering from 
epilepsy, which were untrue, misleading, or 
improper, that he had conspired with them 
and other persons to enable them to evade 
their liabilities under the National Service 
(Armed Forces) Act, and that in four of the 
cases he had aided, abetted, counselled, or 
procured the man to produce in himself an 
apparent disability. Mr. Gerald Howard 
appeared for the complainants and Mr. 
Sandlands, K.C., for the respondent. The 
names of the men to whom the certificates 
were given were not mentioned. They were 
described as A. B., C. D., E. F., G. H., and 
I. J. When the case came for hearing, the 
charge relating to A. B. was dropped in the 
absence of the witness. 

Mr. Howard, in opening the case with 
regard to C. D., said that this man had never 
in his life suffered from epilepsy or bad any 
fits. Dr. Hoda was his family doctor and 
therefore ought to have known his state of 
health. Just before he was due to be regis- 
tered under the National Service Act he 
went to Dr. Hoda and asked him to give 
him a certificate. Dr. Hoda certified that 
“he is in my opinion suffering from epilepsy. 
He has been under my care for the same 
for the last about ten years... .” Armed 
with that certificate C.D. went before the 
medical board and was put in Grade IV. 
Two months later he was re-boarded and put 
in Grade I. These occurrences took place in 
the middle of 1940, and Dr. Hoda had 
stated that all his records up to 1941 had 
been sent to salvage before any question 
was raised as to these cases. j 

C. D., in evidence, said that he was 28, 
and that Dr. Hoda had attended him since 
he was 14. He had never had epilepsy, but 
he had had occasional fainting attacks to 


which he paid no great attention. When he 
mentioned this to Dr. Hoda the latter told 
him he should see a consultant, and he went 
with Dr. Hoda to see Dr. L. R. Yealland, 
after which Dr. Hoda gave him the certifi- 
cate. He was now in the Army, but graded 
II on account of scoliosis. 

Dr. Hoda, in the witness box, said that he 
had 2,550 insurance patients and 600 or 800 
private patients. He first saw C.D. for 
these fainting fits ten years ago, and gave 
him phenobarbitone tablets and a bromide 
mixture. In his opinion he was suffering 
from epilepsy, and Dr. Yealland supported 
that view. 

The following passage occurred in Dr. 
Hoda’s cross-examination : 

a you keep any case notes?—None at 
all. 

Not about anybody?—Not about any- 


ody. 

Do you not find yourself in a little diffi- 
culty? Supposing one of your patients 
developed symptoms which you thought 
— a specialist’s advice, it is a little 
difficult without notes to tell the specialist 
about it?—The patient remembers the case 
to a certain extent. 

Are you content for the specialist to have 
no professional assistance?—If you do not 
remember you ask the patient for his signs 
and symptoms over again and put it to the 
specialist. 

Do you keep a record of medicine you 
have given to your patients?—No record. 

Can you produce documentary evidence of 
the medicine you gave to C D.?—None 
whatsoever. 

If your diaries had been preserved they 
— have contained no mention of C. D.? 
—No. 

He agreed that it would be true to say that 

unless a doctor actually saw a person in a 
fit he had to rely largely on what he was 
told. He had never seen C. D. in a fit, and 
stated that on the certificate. At the time 
he had 10 or 12 epileptics among his 
patients, about half of whom were liable to 
military service. Presently it came to his 
knowledge that some people had _ been 
questioned by the police about shamming 
epilepsy, and he thereupon gave no more 
certificates of the kind, but advised any who 
asked for them to go to the medical board 
and tell their own story. Asked for the 
reason why he sent these people to different 
consultants, he said that sometimes the 
patient wished for a particular consultant, 
though this did not apply in the case of 
C.D. 
In addressing the Council on behalf of 
Dr. Hoda, Mr. Sandlands said that the 
charge rested on the uncorroborated evidence 
of a man who had desired to escape military 
service. It was no corroboration to say that 
he was afterwards graded I, for that might 
equally be the case on the supposition that 
Dr. Hoda had made an honest mistake, for 
which, of course, he would not have to 
appear before the Council. There was not 
a tittle of evidence of conspiracy. If there 
was any substance in these charges why did 
not the police prosecute Dr. Hoda at the 
time instead of, 24 years later, asking the 
Council to do their work for them? 

Mr. Howard said that C.D. was a man 
who to his own knowledge had never had 
epilepsy, and was never told by his doctor 
that he had, yet, when the time came for 
him to go before a medical board, he got 


a certificate from Dr. Hoda that he was 
suffering from that condition and had been 
treated by him for ten years. 

It was here stated that the man E. F. was 
not available as a witness and the charge in 
respect to him was withdrawn. 

G. H. gave evidence that he was 28 years 
of age, and had never had a fit. He did not 
mind going into the Army, but a relative’ 
was anxious that he should be exempted. 
He asked Dr. Hoda for a certificate. This 
was given in a sealed envelope, and he did 
not see it at the time, but it stated that he 
had been treated by him for petit mal for 
the last two years. He had never heard 
epilepsy mentioned in connexion with him- 
self, but he thought he had heard Dr. Hoda 
mention petit mal on one occasion. He was 
put in Grade IV, but later, in consequence of 
a statement he made to the police, he was 
re-graded I, and now, owing to varicose 
veins, he was in Grade II. 

Mr. Howard agreed that in the case of 
G.H. the symptoms he described might 
possibly be taken for petit mal, and that a 
prima facie case against the doctor had not 
been made out, and this charge was with- 
drawn. 

The last witness was I.J., aged 29, to 
whom Dr. Hoda gave a certificate stating 
that he was suffering from grand mal and 
had been under his care for some consider- 
able time. He said that he had a fit nine 
or ten years ago and was attended by Dr. 
Hoda, who had been his family doctor for 
18 years. Since then he had fainted “ on 
and off,” but had had no recurrence of that 
type of fit. In February or March, 1940, 
he met a man named Lipschitz, whom he 
introduced to Dr. Hoda as his uncle, and 
under Lipschitz’s coaching he exaggerated 
his symptoms to give Dr. Hoda the impres- 
sion that he had had a recurrence of his fit. 
He gave money to a third party to give to 
Lipschitz. 

At the conclusion of this witness’s 
evidence Mr. Sandlands submitted that there 
was no case to answer. ; 

The Council found that the charges rela- 
ting to C. D..and_I. J. had not been proved 
to its satisfaction, and as the charges relating 
to A. B., E. F., and G.H. had been with- 
drawn, the case against Dr. Hoda was dis- 
missed. 


Charges of Misleading Certification 


The General Medical Council devoted 
more than two days to the hearing of a 
complaint against Arthur Carr, registered as 
of Brick Lane, London, E.1, against whom it 
was alleged that in eight cases he had given 
untrue, misleading, or improper certificates 
in order to enable men to evade military 
service. Dr. Carr was defended by Mr. A. 
Pereira, counsel, instructed by Le Brasseur 
and Oakley, solicitors, on behalf of the 
London and Counties Medical Protection 
Society. 

Mr. Gerald Howard, counsel for the com- 
plainants, the Ministry of Labour and 
National Service, said that the eight cases 
covered the period October, 1939, to May, 
1940. In three cases the men who received 
the certificates were put in touch with Dr. 
Carr by a woman known to them as Miss 
Brown, who was accompanied by an older 
woman passing as her mother. In four 
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others they were put in touch by a man 
called Pomeroy, who was said to hold some 
position in premises in the same street as 
that in which Dr. Carr practised, and in the 
other case the intermediary was a man 
unknown. He was instructed that in Miss 
Brown’s cases sums of £300, £350, and 300 
guineas were paid to Miss Brown; in three 
of Pomeroy’s cases £150 was paid, and in the 
fourth £130, and in the case of the man 
unknown £50. In every case the recipient of 
the certificate was said to have shammed 
symptoms of epilepsy before Dr. Carr, and 
the basis of the case against him was this, 
that whereas it might be possible for a 
doctor with the best intentions to be deceived 
once or even twice, these cases showed such 
.a systematic course of conduct that it was 
impossible to believe that Dr. Carr could 
have been deceived in them all. This was 
reinforced by certain significant circum- 
stances. A number of these persons came 
from districts remote from Dr. Carr's prac- 
tice—from North and North-West and Cen- 
tral London. There were converging upon 
Dr. Carr’s surgery through devious channels 
during this period people from widely 
separated districts and people who, he 
thought without exception, were coming to 
see Dr. Carr for the first time. Another 
significant point was that in the majority of 
these cases the men were sent to specialists, 
most of them to different specialists. What 
might be called a trade was carried on in 
the provision of certificates to enable people 
to evade their obligations. If Dr. Carr had 
exercised the most elementary caution, if he 
had mace the most perfunctory inquiries, he 
must have come to the conclusion that 
something was being done which was 
patently wrong. In no case of the eight had 
the person concerned ever suffered from 
epilepsy in any form. 

The evidence of the eight witnesses was 
then taken. They testified that they had 
attempted to evade military service by 
simulating epilepsy, with the result that 
they had been put in Grade IV by the Army 
medical board, and on re-examination had 
been put in Grade I or II. i 

In defence of Dr. Carr, who gave evidence 
on his own behalf, it was stated that he gave 
the certificates only after a very careful 
examination of the various persons and of 
their histories. In most or all of the cases 
he sent the persons to a specialist, and it 
was only after he received the specialist’s 
report that ‘his certificate was given. Asked 
why he chose so many different specialists, 
he replied that it was to the interest of the 
general practitioner to cultivate a number of 
specialists because this facilitated the admis- 
sion of his patients to hospitals. His certi- 
ficates were supported by the reports of the 
specialists. The statements which he set out 
were statements of fact, and if the persons 
concerned, being liable for service, showed 
the certificate to a medical board, it was no 
responsibility of his. His certificates were 
given bona fide, and he had no idea that the 
persons had not been suffering from the 
complaints described. 

The President pointed out that in this 
series of certificates Dr. Carr in every case 
had given the family history as a matter of 
fact. 

Mr. Pereira on behalf of Dr. Carr called 
three of the specialists to each of whom 
one of the cases had been referred by Dr. 
Carr. Dr. Bellingham Smith testified that he 
had seen one of these patients and was told 
his story by the relatives who accompanied 
him. They gave him a clear history of 
epilepsy, and the picture was a very complete 
one. On examination one could get very 
little from the “ patient,’’ who paid no atten- 
tion to anything said to him. His deduction 
was that he was mentally deficient. If it was 


acting, it was very good acting. He came 
to the conclusion that the case must be 


labelled idiopathic epilepsy in a mentally 


deficient youth. He agreed that it was easy 
for a doctor to be deceived because the 
diagnosis of epilepsy was usually based on 
the patient’s statements. He had no idea 
that the bringing of the case to him had any- 
thing to do with an application with regard 
to military service, and he would certainly 
have declined to give any form of certificate 
for anyone claiming epilepsy if he thought it 
was to be used to escape service. 

Dr. Purdon Martin described his examina- 
tion of another patient and the history of 
the case given to him by the man accom- 
panying him, and said that as a result he 
came to the conclusion that it was a case of 
long-standing epilepsy with a good deal of 
mental deterioration. It did not cross his 
mind, considering the patient’s apparent 
mental state, that special care was necessary 
in view of the fact that the man was going 
before a medical board. It would be in- 
correct to describe the -patient, as Dr. Carr 


had done in his certificate, as being under 


his (Dr. Martin’s) care. 

Dr. Pearse Williams, the consultant who 
saw another of the patients, said that he had 
received a letter from Dr. Carr about him 
and obtained a history of the case from the 
man accompanying him, who was stated to 
be his brother. As a result, he had no doubt 
at the time about the condition of the 
patient. He would not consider it proper 
for his name and part of the letter he had 
written to Dr. Carr to be used by Dr. Carr 
in a certificate for the medical board, and 
as a consultant he would not consider that 
the patient was under his care. 

Mr. Howard, in his speech on behalf of 
the complainants, submitted that the striking 
difference between the position of Dr. Carr 
and that of the consultants mentioned in the 
case was that whereas Dr. Carr knew that 
he was required to give a certificate for the 
purpose of a medical board, the consultants 
were not in that position at all, and they 
were fortified by the information which Dr. 
Carr had given them. 

The Council found that the facts had been 
proved and ordered the erasure of Dr. Carr’s 
name from the Register. 7 


The Council considered the case of 
William Lyle Paterson, registered as of W. 
Granton Road, Edinburgh, who was alleged 
to have improperly certified to the military 
authorities that a soldier’s wife was in such 
a state of health that the soldier ought to be 
kept near home. On a second charge Dr. 
Paterson was alleged to have attended a 
patient when so far under the influence of 
drink as to be incapable of properly carry- 
ing out his duties. Dr. Paterson was not 
present nor was he represented. A state- 
ment was read from the soldier’s wife in 
question to the effect that Dr. Paterson used 
to be-her doctor but had not attended her 
for over a year. Dr. Paterson’s statement 
was that he visited the woman last May at 
the request of her husband, when he found 
her in a highly nervous condition. On the 
second charge a statutory declaration was 
made by a neighbour of the patient con- 
cerned to the effect that Dr. Paterson was 
drunk when he attended the case. Evidence 
was given by a member of the Edinburgh 
City Police as to the condition of Dr. 
Paterson when he found him in a public 
house after his attendance on the case in 
question; he formed the opinion that he 
was very much under the influence of drink. 
Dr. Paterson denied this completely, and he 
alleged antagonism on the part of a certain 
clique towards him. 

The Council found the facts proved and 
directed Dr. Paterson's name to be erased. 


The last of the certificate cases was that 


’ of Michael Murphy, registered as of Under- 


cliffe Lane, Bradford,.who, while in practice 
at St. Mary Cray, was alleged to have given 
a certificate stating that a police constable 
in the City of London Police War Reserve 
was suffering from  gastro-enteritis and 
unabie to follow his occupation, when in 
fact he did not make any proper pro- 
fessional inquiries before certifying. It was 
stated that the police constable was away 
from his duties under this certificate for a 
fortnight, but that on certain days during 
that time (Christmas) he was acting as a 
chorister at St. Paul’s Cathedral. Mr. 
Oswald Hempson, who appeared for Dr. 
Murphy, said that he signed the certificate 
in good faith. If a patient, despite the 
orders of -his doctor and the conditions 
attached to the certificate, disregarded those 
conditions the doctor was surely not respon- 
sible for this breach of conduct. He put in 
a statement from the patient to the effect 
that although ill he managed to go to the 
cathedral and attend evensong and then 
returned home. 


The Council found the facts alleged. 


against Dr. Murphy not proved to its satis- 
faction. 


WEEKLY POSTGRADUATE DIARY 


BRITISH POSTGRADUATE MEDICAL SCHOOL, Ducane 
Road, W.—Daily, 10 a.m. to 4 p.m., Medical 
Clinics, Surgical Clinics and Operations, Ob- 
stetric and Gynaecological Clinics and Operations. 
Daily, 1.30 p.m., Post-mortems. Mon., 2 p.m., 
Ear, Nose, and Throat Clinic. Tues., 10 a.m., 
Paediatric Clinic ; 11 a.m., Gynaecological Clinic ; 
2 p.m., Genito-urinary Clinic. .Wed., 11.30 a.m., 
Medical Conference ; 2 p.m., Meningococcal In- 
fection, by Lieut.-Col. Dickson. Thurs., 2 p.m., 
Dermatological Clinic ; 2.15 p.m., X-ray Demon- 
stratiom. The Biliary Tract, by Dr. E. J. E. 
Topha... Fri., 12.15 p.m., Surgical Con‘erence ; 
2 p.m., Gynaecological Conference; 2 p.m., 
Sterility Clinic. 

FELLOWSHIP OF MEDICINE, 1, Wimpole Street, W.— 
London Chest Hospital : Mon., 10 a.m., and Fri., 
2.30 p.m., M.R.C.P. course in chest diseases. 
West End Hospital for Nervous Diseases: Tues. 
and Fri., 2.30 p.m., M.R.C.P. course in neuro- 
logy. London Homoeopathic Hospital: Wed. 
afternoon, Clinical surgery instruction (limited to 
six). National Hospital for Diseases of the Heart : 
Tues. and Wed., 10 a.m., Out-patient clinics. 


DIARY OF SOCIETIES & LECTURES 


Royat Society OF MEDICINE.—Wed., 2.15 p.m. 
Section of Comparative Medicine. Thurs., 3.30 
p.m. Section of Neurology. 

BIOCHEMICAL SocIETY.—At King’s College, Strand, 
W.C., Sat. (Dec. 19), 2 p.m. Communications 
and Demonstrations. 

PADDINGTON MED!CaAL Socieix.—At St. Mary’s 
Hospital, W. Tues., 2.30 p.m. Dr. J. Whitby: 
Neurosis in General Practice during the Second 
and Third Years of the Present War. 


BIRTHS, MARRIAGES, & DEATHS 


BIRTHS 

GaLLey.—On Nov. 28, 1942, in London, the wife 
of Archibald H. Galley, M.B., B.S., D.A., a son. 

Jones.—On Thursday, Nov. 26, 1942, at Adlington 
Hall, Cheshire, to Jean, wife of A. Norman Jones, 
F.R.C.S., a son. 

SuTTon.—Nov. 3, 1942, at Ripley, Surrey. to 
Catherine, wife of Phillip Sutton, M.B., B.S., 
R.A.F.V.R., of Great Yarmouth and Sidcup, 
a daughter (Anne Frances). 


MARRIAGES 

BrownN—HowE Lt..—On Dec. 1, 1942, at Gnoll Road 
Congregational Chapel, Neath, Surgeon Lieut. 
Donald C. Brown, R.N.V.R., only son of the late 
Mr. and Mrs. C. A. Brown of Caerleon, to Dr. 
Gweneth Howell, eldest daughter of Mr. and Mrs. 
D. J. Howell, Bryn-y-Wawr, Seven Sisters. 

MarTIN—Muspratt.—On Oct. 23, 1942, at St. Mary 
the Virgin’s Church, Davyhulme, Manchester, 
Captain Robert Anthony Martin, R.A.M.C., 
son of Mr. and Mrs. Robert Hall Martin of 
Irlam, to Joan Emerald, daughter of Mr. and 
Mrs. Henry Muspratt of Davyhulme. 

WaRREN—BarNES.—On Nov. 28, 1942, Harold Brian 
Seymour Warren, Lieut., R.A.M.C., to Josephine 
Barnes, D.M., F.R.C.S., M.R.C.0.G. 


DEATH 
FARNCOMBE.—On Dec. 1, 1942, at the Royal Ports- 
mouth Hospital, Harry Farncombe, M.B., B.S., 
aged 65 years, after a short illness. 
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